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EXHIBIT “A” Version 1

40.440 HABITAT CONSERVATION

40.440.010 INTRODUCTION
A. Purpose.

4.

40.440.040 SPECIFI C A

The provisions of this chapter dealing with existin ricultural activities recognize:

a__ That the maintenance and enhancement of natural resource-based industries
including agriculture, is agoa of the state Growth Management Act;
b. That any regulation should be consistent with the
Chapter 9.26 of this Code;
c. That agricultural lands can provide habitat;
d. That habitat protection must relate to theddaselihe of existingdlinctions and values

given historic agricultural practices, ratfier than seeking to resto pre-agricultural
conditions;

1ght to farm” provisions in

e._That since agricultural activities are dyna gbitat functions and values can be
expected to fluctuate during.the course of an ‘agticultural cycle, which fluctuation
must be considered in identifyilg.existing functior s d values; and

That it is expected that contl con culture will not degrade

existing functions and values unkess seg t ts or chemicals are alowed
to enter streamss0k existing be Vm Jin close proximity to streams is
significantly.de m

B. Agriculit ing:Animal Husbandry (reserved).

_m vities in existence on or before [date of the ordinance
adoptien] within designated non-riparian habitat areas are presumed not to
cause Subst@ntial degradation of existing habitat functions and values and are
thereforg; exempt from regulation under this chapter.

2) The conversion of designated non-riparian habitat areas to agricultural use
subsequent to [the date of ordinance adoption] shall be subject to the non

development clearing rules of this chapter. Conversion does not include

changes from one agricultural use to another agricultural use or changesin
Crops.

b. Riparian habitat.

(1) Agricultural activities in existence on [the date of ordinance adoption] within
designated riparianpriority habitat areas, and the expansion thereof onto
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1 adjacent |ands not to exceed twenty-five percent (25%) of the footprint of the

2 existing agricultural use, shall, at the owner’ s option, be subject to:

3 The agricultural module provided below; or

4 (b) The nondevelopment clearing rules of this chapter.

5 (2) The conversion of designated riparian habitat areas to agricultural use,

6 subseguent to [the date of ordinance adoption] shall be subject to the non

7 development clearing rules of this chapter. Conversion does not include

8 changes from one agricultural use to another agricultural use or changesin

9 Ccrops.
10 2, Aagricultural module. Where the owner elects to implemént an agricultural/habitat
11 protection plan rather than to comply with the non-dedel@pment clearing rules of this
12 chapter, the following provisions apply:
13 a_Standard. An agricultural/habitat protectiod’plfan shall be appteved if its
14 implementation will provide for agriculi@ral activities that willNaet substantiall
15 degrade riparian habitat functions andWalues thaf\existed within theélar€as covered
16 by the planon [the date of ordinance ad@ "ﬁ_"m luctuations
17 due to the agricultural cycle. A plan may be&Submitted by a group of
18 neighborhood owners whose.properties are in'@l@se proximity in which case the
19 foregoing standard shall be applied to the commoRplan. The plan may include
20 practices and other mitigation “t-.,\_ m yered by the planto
21 achieve this standard. v
22
23 Plan conteg o ral/habitat pkotection plans shall, at a minimum, include

24 ' the foll o ‘ “
25 1 An approxim g and proposed structures, road

26 &huitiliti eS property Tinesyand agricultural uses.

27 2 .1% ered by the plan

28 | dentificatic m an habitat functions and values existing within the areas
29 plan on [the date of ordinance adoption].

30 scription'of best management practices and other mitigation measures to
31 be u ‘EV in order to achieve the standard in subsection 2a, above.

32 The owneér’ s signature attesting that the information in the plan is accurate to
33 the best of the owner’ s knowledge, and the mitigation measures specified in
34 the plan will be implemented.

35 6) The signature of an ag-habitat technician certified by the county attesting that
36 they have inspected the area covered by the plan and that the plan satisfies the
37 standard in paragraph (a) above.

38 c. Guidelines. The responsible official shall work with a committee appointed b

39 the board to include interest group representatives (at least one of whom shall be a
40 designee of the Clark-Cowlitz Farm Bur whose view(s) shall be given
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._Approval. Agricultural/habitat protection plé

appropriate weight to ensure that the guidelines will be both practical and cost
effective) and habitat professionals to develop for board adoption following a
duly advertised public hearing a set of guidelines which:

(1) includes a checklist to identify riparian habitat functions and values,

(2) identifies potential negative habitat affects of various agricultural activities,

and

(3) describes practices and other mitigation measures to mitigate or

minimize those effects;

includes “ off- the-shelf” agricultural/habitat protection plans whichare
may be applied to typical agricultural properties and'aétivities.
The guidelines shall provide that pesticide use within riparian areas must be
described in the management plan and confoudrt@label instructions.

ma gared or reviewed and

f. Modiﬁ'on. Agricultural/habitat protection plans may be modified b

approved by an ag-habitat technician certi e official to have
completed a training program on applic ) habitat
technicians shall have received trai _ ). applical pterswhich
training program shall be made availablé wé Praining classes
may be facilitated by interest groups such as hé Clark-Cowlitz Farm Bureau
using trainers from the Cla onservation DiStfiet, WSU Extension, or other
groups as may be certified asgialified trainers byithe responsible official. An ag
habitat technician shall approvétheplam.as meeting the’Standard and content
requirements of subsection 40.440.040.B:2MAn ownér dissatisfied with the
review by an agthabitat technicia Wéﬁ& Bval of the proposed

Adgricultural/ m. m 5y the responsible officia whose Type |

decision méy.be appealed under the OV|S|onsofChter4051O(TV@I 1,
H.& 1VProe

Filing =l .l all notify the county responsible official of the

200pton: ;o_o_ r|cu Ural/habitat protection Ian by a property owner

ndi cating {he property

owner either providing a'cop :
biice of such agploval s Al also be recorded with the Clark County Auditor and

ruRWith the land Ul ess the plan is modified or rescinded.

the ownef@baiV time utilizing the same process as applicable to initial approval.
Aaricultural/habitat protection plans may be rescinded by the owner with

roval of the responsible official if the owner certifies either that future
ricultural activities will be undertaken utilizing the non-development clearin
rules of this chapter or agricultural activities have ceased. Notice of

modification/rescission shall be recorded with the Clark County Auditor.

3. Administration.

a__No application fees apply to the approval of Agricultural/habitat protection plans.
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b. Evidence of violation of the standard in subsection 40.440.040(B)(2 1) shall
be grounds for enforcement action under the provisions of Title 32 (Enforcement

and Section 40.440.030(F).
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